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to pay various miscellaneous c!aims*
against the State, and declaring an
emergency,” '

Have had the same under considera-
tion, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass, with the fol-
lowing amendments:

(1)

Amend by inserting after the word
“State,” in line — of the caption the
following:
said miscellaneous items upon the taking
effect of this act.”

(2)

Amend by striking out all after the
enacting clause and insert the follow-
ing: “We also recommend that neither
the .bill nor the amendments be printed
in the Journal nor otherwise.”

WILLACY, Chairman.

Committee Room, .
_ Austin, Texas, May 3, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Commitiee on Engrossed
Bills have carefully examined and com-
pared ’

Senate bill No. 18, A bill to be entitled
“An Act concerning surety companies
authorized to transact business in this
State and their agents, and fo permit
such companies and such agents to form
an association for the purpose of gather-
ing statisties, exchanging experiences
and ascertaining the fair and reasonable
rates to be paid them for their surety-
ship, and to maintain such rates, and
to prevent losses, arising from dishon-
esty or dereliction of duty of publie offi-
cers, trustees and others, and to prevent
diseriminations, favoritism or rebates,
and declaring an emergency,”

And find the same correctly engrossed.

WARD, Chairman.

Committee Room,
Austin, Texas, May 4, 1909,
* Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Engrossed
Bills have ecarefully examined.and com-
pared

Senate bill No. 41, A bill to be entitled
“An Act to amend Section 1, Chapter
132 of the Acts of the Twenty-ninth
Legislature, so as to ‘permit the owners
of land or lots sold to the State or to
any city or town for taxes to redeem
the same, with an emergency,”

And find the same correctly engrossed.

“Authorizing the payment of t

WARD, Chairman.

Comntiittee Room,
Austin, Texas, May 4, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared '

Senate bill No. 42, A bill to be entitled
“An Act to amend Article 486, Chapter
5, Title 18 of the Revised Statutes of
1885, authorizing cities and towns to
issue bonds and levy taxes in payment
therefor; repealing all laws and parts of
laws in conflict herewith, and declaring

. an emergency,”

And find the same correctly engrossed.
WARD, Chairman.

SEVENTEENTH DAY.

Senate Chamber,
Austin, Texas,
Wednesday, May 5, 1909

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson pre-
siding. ; .

The roll was called, a quorum being
present, the following Senators answer-
ing to their names:

Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan. ' Real. .
Cofer. Senter.
greer. gtokea.

arper. turgeon.
E‘rp T. Terie‘gl‘ioof Bowie.
Holsey. Terrell of McLennan,
Hudspeth. Thomas. ° :
Kellije, Veale.
Masterson. Ward. '
Mayfield. Waison.’
Meachum. 'Weinert.
Murray. Willacy.

Absent,

Hume.

Prayer by ihe Cha.p’l'ain, Rev. H, M,
Sears. S !
Pending the reading of the Journal of
vesterday, on motion of -Senator Cofer,
the same was dispensed with.

SIMPLE RESOLUTION.
By Senator Ward:

Whereuas, It has pieaéta.d 'Alﬁp;igh.i',y God,
in His infinite love and wisdom, to call
from time to eternity Hon. W. H. Get-

zendaner; and,
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Whereas, His life and has been one
of usefulness, he having given part of
his young life to the cause of Confeder-
acy, and was a gallant and brave soldier,
he having held many prominent posi-
tions in his county. He was in the
year 1882 elected to the State Senate
of .the Tenth Distriet composed then,
as now, of Ellis, Hill and Johnson coun-
ties, and while Senator he was the
author and advecate of many measures
which he successfully had enacted into
laws, which laws have redounded to the
benefit and glory of this State and stand
a monument to the author; and

Whereas, Texas has
patriot, the church one of its purest
and most spotfless members; and the
people of Ellis county one of its most
vnlntcd and precious citizens; therefore,
be i

Resolved, That this Senate extend to
his family its sincere condolence and
sympathy for the loss they have sus-
tained and that o copy of these resolu-
tions be spread upon the Journal of the
Sénnte, nand that a copy thereof be fur-
nished the bereaved wife.

Whard, Willacy, Veale, Brachfield, Hol-
sey, Hudspeth, Mayfield, Kellie, Harper,
‘Meachum, Watson, Terrell of DBowie,
Alexander, Paulus, Murray.

The resolution was read and unani-
mously adopted, on motion of .Senator
Ward. '

Morning eall concluded.

HOUSE BILL NO. 18.

Action reenrred on House bill No. 18,
as unfinished business and which was
the general appropriation bill.

The question was on the -pending
amendment by Senntor Hudspeth to the
Public Buildings and Grounds Depart-
ment. g2

Senator  Hudspeth = withdrew the
amendment, and offered the following
amendment to that department:

-Amend the bill by striking out line
26, page 20, and insert in lieu thereof
the following: “Tools and machinery,
$500, year 1910, $200 for year 1011.”

{President Pro Tem. Murray in the
chair.) 5

Senator Willney offered the following
substitute for the amendment:

Substitute for amendment by adding
to item “‘water, light, fucl and contin-
gencies” the following: “And to.pur
chnse mnchinery.”

The substitute for the amendment was
adopted, ns was also the amendment as
substituted. i

lost a true

STATE PURCHASING AGENT.

Senator Weinert offered the following
amendment: ;

Amend the bill, page 21, line 32, by
striking out “$500” where it occurs and
insert in lien thercof “$800" for each

year, :
MURRAY,
WEINERT.

On motion of Senmator Willacy, the
amendment was tabled.

Adjutant General's Department—XNo
amendments. B

Public Printing—No amendments.

UNIVERSITY OF TEXAS.

Senator Hudspeth offered the following
amendment: _ ‘

Amend Senate substitute to House bill
No. 18, page 26, line 25, by striking out
“3230,000" for each year and inserting
in lieu thereof “$270,000” for each year,

Signed—Hudspeth, Ward, Masterson,
Murray, Hume, Kellie, Paulus, Senter,
Adams, Perkins, Watson, Alexander.and
Peeler. : - ! ‘

(Lieutenant Governor Davidson in the
chair.)

HOUSE BILL NO. 75.

. On motion of Senator Mecachum, the
pending order of business (House bill
No. 18) was suspended, and the Senate-
took up, out of its order, House bill
No. 75, by the following vote:

Yeas—24,

‘Aléxander. Murray.
Brachfield. Peeler.
Bryan. Perkins.
Harper. Real.
Hayter. Senter.
Holsey. Sturgeon.
Hudspeth, Terrell of Bowie.
Hume, Veale.
Kellie. Ward.
Mastergon. Watson.
Mayfield. Weinert.
Meachum., Willacy.

. .Absent, .
Adams. Stokes, oz
Cofer. Terrell of McLennan,
Greer. Thomas. .
Paulus.

On motion of Scnator Nenchum, the
Sennte rule requiring committee reports
to lie over for one day was suspended,
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for the purpose of consxdermg this b111
(see: A{upendlx for committee report) by

_the fol owing vote-

Yeas——24.
‘Adams. Murray..
.Alexander. Peeler,
Brachfield. Perkins,
Bryan, Real,” =
Har Senter.
Hg§ Sturgeon.
Hols y. : ‘Terrell of Bome.
_Hume, ‘Veale.
Kellie, Ward, .
Masterson.: Watson.
Mayfield: Weiriert.
Mea,ehum Wﬂlggy

‘Absent.
“Cofer. Stoken :
Greer. Terrell of MeLennnn
Hudapeth. Thomas
Paulua.

The Chair, laid before the Senabe on

second reading, .

House bill No. 75, A Dill to be entitled
“An. Act creati tlne North Zuleh In-
‘dependent School District in ' Madison
county, Texas; defining its metes and
hounds; providing for a board of trus.
tees: therafor- ‘vesting it with the rights
“and .duties of districts incorporated for.

school -purposes only under the general |

laws, :and declaring an iemergency.”. i

_The committee report, which prov1ded
that - the « bill - be not. prmted ‘was
adopted.

 Bill read second - time, and passed to

,a. third reading.

:0n" motion - of Senatur Meachum, the
constitutional rule requiring bills to be
rend on three several days was suspended
and the bill put on its -third reading and
final passsge by the following vote:

Yeas—25.. [
‘Adama. . Murray..
Alexander, “Peeler.
_Brachfield: Perkins.
Bryan. " Real. .
Harper. Senter.
- Hayter. Stiirgeon:
Holsey. -+ :Terrell of Bowie: .
Hudspeth. Veale,
Hume. Ward.
Kellie. Watson.
Masterson, - Weinert..
Mayfield. Willacy.. -
‘Meachum. ;

Absent.

‘Qreer: .

“Cofer.:

82=15

Paulus. Terrell of McIkﬁnn.n. .
Stokes Thomns :

The bill was. fead third time, a.nd'
passed. by the following vote:

Yeas—25.
Adams; - Murray.
Alexander. Peeler.
Brathfield. Perkins.
.Bryan..' ' Real.
| Harper. Senter.
|‘Hayter.' Sturgeon.
Holsey. Terrell of Bowie. -
Hudspeth. Veale.
Hume. . Ward,
| Kellie: Watson. .
Masterson. Weinert:
Mayfield. Willacy:
-Meachum. , '
Absent,
| Cofer; Stokes..
Greer. - Terrell ochLennn.n
Paulus, Thomas. .

‘Senitor Meaohum moved to reconslder-
the vote by which the bill ‘was passed,
and lny that motion on the table. =

‘The motmn to table prevmled

'REUESS
On motion 'of Senator Holsey, the
Senate. recased untxl 3 o'clock today. -

! AFTER 'REGESS

The Smate was ealled to order by
Lxeutens.nt Governor Davidson, but was
at'ease for thirty minutes. -

When the Senate was again called to
order; on motion of Senator Kellie, the
Senate: recessed until 4 o'clock. .

The :Senate 'was ‘ealled to  order by
Lieutenant Governor Dn.v:dson ‘

FIRST HOUSE MESSAGE,. :

_Hall of the House of Rspresentahves,
' Anstm, Texas, May: 5, 1900.

Hon A, B Davxdson Presxdent of. the
Senate.

< 8ir:s T am ﬂ:reeted by: the Housa to

’ mform the: Senate ‘that the House. has

passed the. following bills: .

‘House bill No, 39, 4 bill to be entltled
“'An Aet ‘to confer authority upon - the
‘Rallroad “Clommission * of “Texas to. re-
quire railroad companiés reaching the
saing city -or toin in this State.to con-

| struct and maintmn :joint or umion: pas-



226

SENATE JOURNAL.

May

senger depots; providing pennlties; and
declaring an emergency.”

1fouse bill No. 78, A bill to be entitled
“An Act to nbolish the Alexander Inde-
pendent School District in Erath county,
Texns, and deelaring an emergency.”

ITouse bill No. 45, A bill to be entitled
“An Act to amend Article .2430 of
Chapter 1, Title 45 of the Revised Slat.
utes of the State of Texns of 1805, in
reference to fece of office to be charged
and collected by certain State officers, ns
amended . by Chapter 01 of the General
Taws of the Tegular Session of ;the
Twenty-ninth Legislature, as nmended
by Chapter 22 of the General Laws of
tiie Firat Called Session of the Thirtieth
Tegislature, a8 amended by the Firet
Called Seasion of the Thirty-first, Legis-
lature, velating to the fees charged by
the Secretary of State for charters and
permits, 80 ns to fix and preseribe the
fees of foreign loan companics, - and
forcign corporations to engage in the
manufacture, sale, rental, lease or oper-
ation of all kinde of cars or to cngage
n. conducting, operaling, or managing
any telegraph lines in this State, for n
permit to do, business in Texas, so.as
to regulate the fees paid by such com-
panics; and providing that said act shall
not interfere with any suit now pending
in the name of the State ngainst foreign
corporntions; and repealing all lnws and
parts of. laws in confliet with this net;
and deelaring an emergency.”

Sennate bill No. 17, A bill to be entitled
“An Act to-nmend: Article 042 of the
Tevised Civil Statutes of Texns, as
amended by Chapter 130, Acte of the
Twenty-fifth Legislaturc; Chapter 43,
Acts of the Twenty-sixth' Legislature;
Chapter 43, Acts of the Twenty-seventh
Legisiature, and Chapter 120 of the
Twenty-cighth Legislature; Chapter- 62.
Acta of the Twenty-ninth Tegislature;
Chapter 150, Acts of the Thirtieth Leg-
islature, by amending Subdivision 61
thercof,. nnd _authorizing the formation
of corporntions for the construction and
operation of interurban, electric, pas
or gmsoline, denatured alcohol, or naph-
tha motor railwnys, nnd declaring an
emergency.” LI sy

Sennte bill No. 4, A bill to be entitled
“an Act to create a State Banking
Toard; to definc its powers and duties;
to provide for a depositors’ guaranty
fund under the supervieion ; of . said
board, and fixing the conditions and
terms by which banks and trust com-
panics may avail their depositors of the
benefit of said fund; fixing the amounts
to be paid for the creation of said fund
nnd the manner and time of payments;

fixing the mnnner of mnnagement and
administration of said fund; author-
izing certnin ndvertising privileges to
such banke, and providing a penalty for
the unauthorized use of such advertis-
ing privileges; providing for savings
departments for State banks and fixing
penalties for the violation of thia net,
and declaring an emergency,” with
amendmentis, it ' s

House bill No. 32, A bill to be entitled

“An Act to appropriate the sum of

$100,000, or as much thercof as may, be
necesaary, from the general revenuea of
the State to_be. used in operating the
iron industry, at, the State penitentiary
at Rusk, Texas; providing that su

maney shall be returned to the general
revenues of the State within eighteen
months out of any available funds -of
the penitentinry .system of the State;
providing that the Automntic Tax Board
ahall not take said appropriation into
consideration in fixing ;the tax rate for
the years 1009 and 1010; providing for
the drawing of warrants therefor by the
Comptroller and the payment of, same
by the State Treasurer, and declaring an
emergency.” i o

' Respectfully, -
' BOD "BARKER,
Chief Clerk, House of Representatives.

BILLS READ AND REFERRED.

The Chair (Licutenant:Governor Da-
vidson) hnd referred, after their-.cap-
tions _bhad . heen read, the ..following
House bills (sec above House message
for: eaption of): = = « PR
.« House. hill : No, 39, referred .to Com-
mittee on Internal Improvements.... ..,
"~House bill'“No. 78,. referred to Com-
mittee on Edueational Affairs. -

Tlouse bill No. 32, referred to Com-
mittee on State Penitentiaries.

House 'Lill No. 45, referred to Com-
mittee on Judiciary No. 1. .

-----

HOUSE BILY NO. 18.

Action reenrred on Tiouse bill No. Ié.
the question being on the amendment hy
Scnator TMudspeth,

.

SENATE BILL NO. 4.

Pending  discussion on  fhe above

amendment, Sennfor Whatson asked if
Sennte bill No. 4, (just returned from
the House, with nmendmenta) would be
considered this afterncon,.. whereupon
Senator Meaclium moved that unanimous
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consent be given tlmt no actibn be haa
con bill ,until tomnrro\v.mornmg at the
conclusion ‘of the morning eall.,

Senator Alexander then called up.

“Senate bill No. 4, A bill to be entltied
“An Act to create &, -State .Banking
Board; “to_define its ,powers and’ duties;
to prov:de for. a depoextors’ gnaranty
fund ‘under the supervision of said
board, and ﬁxing the, eomimons and
terms _by. whi¢h ‘banks and trust.com-
panies may avail their depositors of the
benefit of said fund; ﬁtmg the amounts.

to 'be’paid_for the creation ‘of said fund

and:the manner and ‘time of payments;:
fixing the manner of management and:
administration .of «; said .fund; -
~izing :certain, advertising pnvxleges to
“such banks, and. providing’ a.;penalty: for
Yhe:- unauthorized use of . such udvertls-
_‘ing -privileges; providing for savings
‘departments-for, State banks and fixing
‘penalties. for;the .violation of -this -act,
and,declaring -an:emergency,”

-»And .moved, that the .Senate do. not
concur in the House amendments, and
ask a;Free Conference: Committee...

Senator Terrell of Bowie moved as a

substitute thati the.Senate,do-concur-in |

‘the-House amendments-to :ithe:bill.; ..

. Senator, Terrell of ,McLennan made :a|

'pomt of;order on- Ahe motion, contending.
that the billbeing.a substitute.bill by
the House.for 2. ‘Seriate :bill .eould .not
be considered. in, this, way, but should
besreferred to & .eommlttee as. though
thejbill was a House bill, citing-Senate
B'g}e 34 in support .of hla contentions,
e

Pending, .

Following,is Rule 34, .as referred to:
..Wheny the House..’of . Representa.twes
shall, ..adopt, and ‘send.to_the Senate.a
substitute for a bill that had previously.
passed the ‘Senate.and-been sent to the
‘Houee, .said. substitute:,shall .be .acted

pon.; by the;Sem.te in the s;.me,;manner
as apll

‘0‘
whieh is.in. eﬁ’ect\a,substxtute shall be
considercd a substitute bill. :

EXECUTIVE 'MESSAGE.
‘Executive Office,
© State of‘Tetas.
Austin, Tems, May "5, 1809
To ‘the Senate;
The,. adv:ce\nnd consenty.of the Senate

is_ requested to t.he followmg nppmnt
" ment;

Hon.. Walter, Tips ‘of} Travis. icounty |
- to be'n membér of the Board ‘of Peniten-

:author-.

1 that ongma.twd in the House |-
Representatives; and any: amendment |-

tiary - Commissioners, vice Hom, J." T.
Mewshaw, rwgned
. M. CAMPBELL,
Governor ‘of Texas ;

—_—

HOUSE BILL NO. 18.

‘Action recurred on House bill No.-18,
the question being on the amendment by
Senator Hudspeth.

" (Sénator Hume in the chair.),

REFUSE TO ADJOURN’

Senator,Kellie moved- that the ‘Senate
stand” adjourned untll 10 ‘o’cloek ‘tomor-
Tow,

-The motion was lost by the following
vote:

Yeaa—'—-lz.
Bryan, Meachqm.
Harper, Murray.
Hayter, Paulus, -
Hudspeth. Peeler. -
| Hume. Senter..
Kellie, ‘Thomas.
“Nays—17.
‘Adains, ‘Real,-
Alexander. ‘Stokes,
Brachfield. Sturgeon.
Cofer, Terrell of Bowie.
G'l'eer- 1 eﬂe'
Holsey: Ward..
Masterson, ‘Weinert.
Mayfield. Willacy.
, Perkina.
Absent.
Watson. Terrell of McLennan:
ADJOURNMENT.,
Pending, discussion,

On,.motion -of ‘Senator -Mayfield; the

Senate:-adjourned until 10 o'elock to-

mMorrow.

APPENDIX.

REMARKS BY SENA'.DOR SENTER ON
BANK GUARANTY' BILTS.

- The. following, speech by - Senator Sen:

ter, made, in 'the, Senate on April | EM:I:
on a question’ of : personal .privilege, is
printed by. order.of .the Senate:

In, a, communication , dated  April 11,
g law providing for the guaranty of
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addressed to the Legislature, Governor
Campbell used the following language:
deposits in State banks was demanded
and the people mean it. The national
platform and the State platform de-
mand this legislation because the people
demand it, and have the right to de-
mand it. The depositors have asked for
a bank puarantee law, not a bond law,
with only the righi to bring a suit.
Such a plan ns proposed is, I believe,
a sham and a fraud and would liquidate
every State bank in Texas, notwith-
standing it may have the support of
good men, who are themselves deccived
as to the practicability of such a
gcheme. Those who believe that such a
subterfuge can be justified before the
people are deceiving themselves.”

The communication from which I have
quoted was sprinkled with epithets and
coarse insinuations applied to the Legis-
lature in connection with eriticisms of
its course- in matters wherein it has
‘differed with the Govermor. As was
pointed out at the time in a formal re-
ply made by the Senate, this communi-
cation was without constitutional war-
rant and its place in the proccedings of
this body is not as an authorized message
from the Chief Executive of the State,
but as .a petulant and personal cam-
paign circular interjected into our de-
liberations: in order to give it the color
of a State document.

The manifest purpose of this. com-
munication was t{o shake the Senate in
its attitude .on the subject of bank guar-
anty legislation. The Senate has made
a fit reply to this extraordinary :com-
munication, reminding its author of the
constitutional prerogatives which at-
tach to each department of the State.
Upon me a more unpleasant duty is en-
forced by the necessity of the occasion,
crented by the Governor's unjust and
innccurate statements. He was plensed
to term the measure which I, as one of
the authors, submitted to this body, “a
sham and a fraud.” A sham is some-
thing that pretends to be what it is not.
A fraud is something worse, If I linve
attempted to palm off on the Legisla-
ture and the people of Texas a measure
that purports to be what it is not, I am
unworthy of their confidence and re-
spect. Jf the Governor in his advoency
of the Cureton bill secks to mislead the
public into a belief that it is what it is
not, he is unworthy .of the confidence
and respect of the people! The issue is
squarely joined. = .- £ = %

Touching the Governor’s reference to
the railroad lobby, it may interest the

public to.know that the defeat of the
nine-juror bill and other measures open-
Iy and vigorously opposed by the rail-
ronds—all of which I supported—was
due to the active opposition of several
gentlemen who are foremost in support
of the Cureton bill. I'am far from im-
pugning their motives, because I con-
cede to them all sincerity of purpose.
But inasmuch as this single fact exposes
the utter insincerity of the Governor's
references 1o the lobby as an influential
factor here, I may be pardoned for re-
ferring to it.

THE DEMOCRATIC PLATFORM.

The kernel of the popular demand for
protection for deposits in banks is thus
aptly stated in the Demoeratic ‘State
platform, ndopted at San Antonio last
year:

“We favor the prompt establishment
of n'system under the supervision and
control of the Siate for the guaranty
for the deposits of State banks of Tex-
28"

Elsewhere in the platform it is de-
clared: ;

“WWe -repudiate the charges that have
been made that the Texas Legislature is
unfriendly to capital, and we invite a
comparison ' of our laws affecting capi-
tal, private or corporate, with the laws
of other States on this subject. We de-
clare the Democratic party of Texas to
be one of progress, looking well to the
material interests of the people, and in
favor of an early and rapid development
of the natural resources of the State.
The party invites the investment of
friendly capital by both individuals and
corporations, and guarantees full and
complete protection of all such invest-
ments.” )

The first plank should be considered
in connection with the last’ plank here
quoted because it is manifest from the
latter that there was no thought in'the
minds of the framers of the platform
that it would be used as a pretext to
embark on a revolutionary program
which would commit the State and the
Democratie party to the principle of so-
cialism; menace the industrial fabric at
cvery point, and plunge every business
interest into chnos. .

A guaranty, according to Webster’s
definition of the term, is an undertnk-
ing to answer for the payment of a debt
or performance of duty’ by ‘another. Ae-
cording to the Democratic platform,
faithfully interpreted, each State bank
should be required to furnish, under the
supervision and control of the State, a
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guaranty 'by a solvent third party for
the protection of its depositors. ‘That
is: the length and breadth and width of:
the platform. Just that and nothing
less and nothing more. Thé guaranty
is 1o be provided ‘“‘under the supervision
and control of ‘the State”: .
‘The. platform - as stated is a direct
echo ‘of the ‘constitutional amendment-
under 'which the. State banking system
was_ established.. - Tts , first , provision
reads ‘thus: : Rl
“The | Legislature shall’ by general
‘laws_authorize the incorporation of: cor-
porate bodies. with  banking .and  dis-
counting privileges, and shall. provide
for @' system of State supervision, reg-
ulation .and .control of such bodies whie
shall adequately protect and secure the
depositors ‘and -creditors thereof.” .
Adequate protection to the depositors;
.{under. a_System of State supervision and
control, is required -by .the Constitution.
~The platform suggests mnothing ‘new ex-.
cept ‘that. the protection shall be given
under a guaranty. ‘That .could only be!
given by a third party; because a.guar-
‘amty is.an vndertaking to: answer . for’
~another.: It.has never:meant auything
“else, and it must be presumed that the
‘platform, buildersi used the word to con-
vey the only meaning it hasevér had.

STATE DECEPTION :BUT NOT STATE
GUARANTY. '

_ Before the Legislature assémbled there|.

‘was .much _discussion 'in' the press of
‘Texas as to the nature of the guaranty
which should be ‘required for bank: de-
posits. . Several . writers advocated . a
State .guaranty of deposits,” upon tne
theory ‘that this wds a proper duty of
the State a8 o -matter. of public and
-general concern. While this contention
was freely made in-the press, there were
but few writers who followed it to the
logical ‘end and. urged ‘that the State
should pledge its- own credit for the
return . of bank 'deposits. The words
“State guaranty” were used loosely, and
1many people:seem to have thus received
‘the idea that there, was some ‘sort of
‘proposal’. pending for 'the State to be-
come the: guarantor of the banks.. Much
of the confusion .of ideas that now exists
upon the subject is due to careless ex-
ﬂessionh by writers’ in the press ‘who

ve not taken -the troible-to inform.
‘themselves: as to the details of proposed
legislation, but- have rattled away from
~their ‘rocking chairs’ in the clouds, de-
clining to-acquaint either themselves or
the public; with the facts, and assuming

‘that knowledge sufficient for the settle-!

ment of one:of tlie most perplexing and
intricate problems that..ever vexed -the
lawmakers ‘of -a Staté- may be -drawn

from unceasing fountains of misinforma-

tion.” Many. persons who have given the
subject but a lasty thought have been
allured by the pretense of ‘a State guar-
anty. ~ Whatever support the Cureton
bill has in public sentiment is derived
from the notion that it promises a State
guaranty. 'The demand for State re-
sponsibility: is ‘a’ growing. .one. | ‘Within
réasonable bounds, it stands for progress
and . for the protection of the public
interest. But mark well the:limitations
fixed by the Constitution and the Demo-
cratic platform: “Under the ‘supervision

|'and control of-the -State.” No sugges-

tion there that the State shall put in
pawn & penny .of its own' funds for the
redemption of the pledges of, the banks.
" The -plen’ presented.by Mr, Cureton
and approved by.the Governor and his
‘Banking Commissioner, Mr. Love, does
not in fact propose a State guaranty -for
‘bank :deposits, but. it does much ‘worse,
it falsely preténds to do so. It is not
what it pretends to be. It is a sham
and a_ fraud. It is a masterpiece of
deception. That part of the public which
is -over-credulous believes that in some
way the Cureton bill ‘makes the State
responsible for the payment of bank:de-
posits, No more reprehensible. decep-
tion was ever practiced or attempted to
be.practiced uﬁo'n the ‘people. . .
Any. plen that_ relies upon ‘decéption
for its 'main. following is - necessarily
wrong in principle, false in ‘economics,
and. will :ultimately’ result 'in public dis-
aster. . el
The -advoeates, of the Cureton.- plan
claim that it is a god:child of the Okla-
homa plank, and it undoubtedly belongs
to.the same family of impostors. Since
the adoption of the Oklahoma law, the
metropolitan newspapers of other States,
particularly the :papers which .are pa-
tronized by the K wage-earning -classes,
have been. filled with flaming advertise:

‘ments by OKlahoma banks soliciting de-

jposits upon; the representation; artfully

‘made, that the State of Oklahoma stands

behind them. The litera]l reading of

-these -advertisements, technically  con-

‘Strued, might enable the writers to es-
cape conviction upon:a charge of obtain.
ing money. under false prentense, but
under any standard of morality that is
asserted by men: claiming to be honest,
those banks are receiving money under
false pretense. They. artfully convey the
impreasion that the ‘State of Oklahoma
underwrites their. certificates of deposit,
intending fo create that impression
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without actually employing words to do‘socialism and have taught that indivi-

80 which would make them amenable to
the criminnl laws of the United States
Govermment against using the mails for
fraudulent purposes. i s

Do the people of Texas desire thal
their statute books should be prostituted
to such base and mischievous ends? -

Are we willing to lend the color of
the authority of the great scal of the
State to a legalized system of swindling
which in the fullness of time will inevi-
tably ripen into a scandal 'of 'iorld-
wide magnitude? ' ;

““No one here pretends to desire to make
the State n guarantor of deposits in
banks. Then ought we not to stand
together in behalf of sound public
morals and avow our exact purpose'in
whatever law may be enacted?

" “In his recent address before the Texas
Legislature Mr. Bryan' used this lan-
gunge.- I wrote it down at the time:
**“If you are going to sell a horse that
is not sound, sell him without a written
gunranty, becanse if you do give guaran-
ty that he is sound and he turns out
to be unsound, your guaranty will rise
up to confound you.” :

That doctrine is & part of every plat-
form upon which it is permissible for
an ‘honest man to stand. Written into
the Demoeratic platform of Texas, it
adds a “proviso that the guaranty to be
given under the supervision and control
of the State shall be a guaranty of the
repayment by the bank in which the
depositor places” his money of 100 cents
upon the dollar of such deposits.

That doetrine forbids with stern em-
phasis the repetition here of the Okla-
homa plan of false pretense—the répre-
sentation that the State is behind de-
posits when it ‘is not.

INSURANCE AFFORDS A REAL AND
STABLE GUARANTY.

T accepted the Demoeratic platform in
the letter and in the spirit. DBefore
leaving my home in Dallas to attend
upon the Regular Session of the Thirty-
first Legislature, T set about to devise a
plan consistent with our established
gocin] and industrial systems and with
ancient Demoeratic principles to ecarry
that platform into effect. To my mind
—schooled in the tenets of democracy as
expounded. by Jackson and Calheun and
Benton and Jefferson Davis' and Alexan-
der Stephens and Ben Hill and T. Q. C.
Lamar and Henry Wattérson and the
long line of illustrious statesmen who
have under every stress’ of weather
stood “up against every onslaught of

dualism is the tap root of democracy—
the proposal to foree all the banks into
involuntary copartnership, and to make
each by statutory decree the guarantor
of all, was so repugnant to Democratic
principle, so false; so delusive, so dan-
gerous, that it should mot be harbored
for a single moment in any mind that
professes adhesion to. the Democratic
faith. The only available plan’ was to
require each bank to give adequate se-
curity for the return of its own de-
posits, and to provide that this should
be done under the supervision and con-
trol of the State, -This involved no
departure from accepted politieal ‘prinei-
ples or from existing systems of busi-
ness. Earnestly desiring to conform to
the command of the. Demoeratic ‘plat-
form and to respond to the just public
sentiment which ealls for ‘ndequate se-
curity 'for depositors, I endeavored to
devise & plan whereby the banks’should
be required to insure deposits in solvent
compamies. It must be manifest, T think,
to every' mind which has given the ‘sub-
ject any thought that the only solution
of the problem lies in some form of in-
surance, ‘To this end, beforé coming to
Austin, T called upon “Mr, Royal A.
Ferris, who is connected ‘with both &
State and National bank in Dallas, and
upon Mr. Sam P. Cochran of Dallas,
who is prominently conmected’ with’ the
business of fire insurance, to know
whether Texas capitalists would likely
interest themselves in hiome companies
organized to insure deposits in Texas
banks if authority were given for the.or-
ganization of such companies. To pru- .
dent, careful men of business the prob-
lem seemed a large one—although there
are those among wus who profess
to be ablé to solve it without any knowl-
edge of any phase of the subject, and
without rending one section of any bill
relating to it. Tlese gentlemen promised
to consider the matter, but I presume
they reached no conclusion “in their own
minds beeause they never advised me of
it. However, I did not abandon the
idea that insurance offered the only
real punranty that could be given the
depositor, :and continued to agitate this
plan within the scope of my own nctivi-
ties, In pursuance of this view on the
18th day of February last, I offered in
the Senate an nmendment to the bill
then pending (Senate bill No. 154) re-
lating to objects for which companies
may be incorporated, which provided for
the organization of companies to'insure
bank deposits and that they should have
a paid up capital stock of not‘less than
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$500,000. This amendment, which will
be “found on page ‘431 of the Senate
Journal, was rdopted, and it is my belief
that it was the immedinte cause of the
veto ‘of the bill by Governor: Crinpbell.
He scented in'this amendment an oppor-
tunity for insurance of bank deposits,

and not being willing to give that plan'a

chance, he'vetoed .the bill; It is true
that “he ‘gave ‘another reason. The bill
oontained a section repealing the present
law which offers. an unlimited field for
the creation of compress  and ‘other
trusts, and providing a drastic penalty
for-the organization of such trusts, - The
Governor referred his veto to this sec-
tion, and factiously declared that he was
opposed to’the organization of trusts. -

n
THE SENTER-HUME BILL.

In further pursuance of the idea that

the system of insurance offers the only
real - solution for this vexatious prob-
lem, I joined in the production of what
is:known as the Senter-Hume bill. That
mensure, it is proper to say, represents
the . sober and. well-considered - judgment

of . reveral of the ‘members.of this Sen-

ate, men of business as-well as legal ex-

perience, - thoughtful, conservative,. pru-

dent men; who will not'stand for any
revolutionary’ program but who' are sin-
cerely and earnestly committed to the
proposal 'to secure depositors to the ut-
termost. - The- politicians ‘and- the press
behind ' the socialistic. "program have
grossly misrepresented every feature of
this measure. They have' not-dared. to
discuss ‘it. --As far as'possible they have
prevented a' knowledge: of its details
from reaching the public. - For the sake
of' historical ‘mccuracy, I give here-a
summary of its :provisions,

1. Tt requires ench banking corpora-|

tion organized under’the:lawg of Texas
to -execute -and “file annually-a bond,
policy - of insurance or -other form of
guaranty in-an amount equal to twice
the -amount-of its capital stock for the
protection of"all depositors. The guar-
anty thus given shall be approved both
by the county judge and the -Superin-
tendent of Banking. :
2.~ It authorizes any national "bank
and any ‘private bank to take the benefit
of ‘its ' provisions and to furnish' the
guaranty required from State banks if
it‘élects to-do s0.
'« 8- It ‘provides that in the event’ the
_bank ' furnishing ' the ~guaranty: shall
make .default, " the -guarantors shall’'be
réquired: to "pay over at-once for the
benetit'of depositors'the amoint of their
obligations'‘thus- ‘created, * and ~in “the

ease of corporation guarantors,” makes
such provision as' to nassure that this
will usually be done. The effect of this
wonld be that the guarantors of a de-
faulting bank would immedintely take
charge of and liquidate it with the best
results to the:public and to stockliold-
ers.

4. It provideg that in the event the
deposits of any State bank shall exceed
five times its -capital stock, it shall fur-
nish additional security equal to’ the
amount of such. excess deposits. i

‘These are the material provisions of
the bill. The other provisions Trelate to
details and to the mechanism, which is
of the simplest nature. ’

Stated concisely, this measure extends
to the general depositor the protection
which the State requires under general
law for Stnte, county and. 'municipal
funds deposited in banks. A depository
law was passed by the Twenty-ninth Leg-
islature, was amended and perfected by
the' ‘Thirtieth Legislature, and has
worked well in operation. Under it no
loss has been suffered.. The last report
of the State Treasurer shows that the
State hnd deposited in banks under the
provisions of this law about" $1,500,000,
for which it held approved security and
upon which it was receiving interest
amounting to about $50,000 annually. I
have mot at hand the reports which
would 'show the volume of county “and
‘munieipal funds on deposit in banks un-
der’ this law, but'it must ' be large.
These public funds constitute 'n sacred
trust. 'Is not the law which safeguards
them and which is approved by the fest
of ‘experience ‘a wise and safe expedient
for- the general depositor?

PROVISO FOR IMMEDIATE PAY- -
MENT.

The objection has been made 'to ‘this
messure that it does not provide for im-
mediate ' repayment ' to the depositor.
The reply is that it is the only measure
pending “hefore this Legislature' which
does’ contemplate’ the reimbursement of
the depositor in cash as soon as a bank
shall make default,’and that makes pro-
vision' to this end which will accomplish
that result in most cases. It gives all
assurance that ‘the law can: give for im-
medinte ‘cash’ payment. The provisions

| of the Cureton bill would never yield a

dollar-in cash in-time of panic to ‘a de-
positor holding a claim against a’ default~
ing ‘bank, ‘but, under su¢h ‘circumstarices
he would always be paid in'certificates
of an indefinite nature' and' ‘uncertdin
valye,
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In the light of nll experience, any man I meet the demand, and as they all made

who professes to have discovered n plan
whereby under all circumstances depos-
itors will be paid in eash upon demand
is either a lunatic or an unserupulous
knave. TFor ages, the financiers of the
world have devoted themselves to the
solution of that problem, and it is still
unsolved. In the great centers of wealth
and business, and at the very fountain
of the golden streams of wealth, it is
found neccessary when panic comes for
the strongest financial institutions to sus-
pend payment or to limit payments un-
til the madness of panic censes and de-
throned renson resumes its sway. YWhat
folly then for men who never in all
their lives grasped one of the smallest
wheels of the complex machinery which
speeds on and on the mighty carpoes
representing the aggregate of human
toil and achievement to assert that out
of their ignorance and inexperience has
come a revelntion crested with the halo
of infinite wisdom, and if congresses
and legislaiures will but “crown them
_with autoceratic power, the day of panic
‘is at end and dollars will rain upon
clamoring multitudes as manna fell upon
the plains of Cannan. -

ORIGIN OF PANICS.

Tet us hear what the Comptrolier of
the Currency had to say about the causes
of the panie of 1907.

“On October 26th the New York clear-
ing house banks decided to issue clear-
ing house certificates for use in the pay-
ment of balences and to limit if not sus-
pend the shipment of currency to out
of town banks. In this the New York
banks were followed by those of the
other central reserve and most of the re-
gerve cities. The result was to at once
precipitate a most serious bank crisis
and a famine of currency for pay rolls
and other necessary cash transactions.
All domestic exchanges were at once
thrown into disorder and the menns of
remittance and collection were almost
entirely suspended. The conditions
which led to the panic of October and
November, 1907, were not due to the
failure of a few individunl banks. They
were not due to a lack of confidence of
the people in-the banks, but more to the
lack of confidence of the banks in them-
selves and their reserves. Banks have
been fearful that the reserve system
would break down, and in consequence it
has broken down, and the reserve de-
posits have only been partially avail-
able. They were aiso fearful that not
sufficient money could be supplied” to

the demand.at once there has not been
sufficient money. The result has been a
money famine.”

The conditions which accentuated the
panic of 1007 were thus told in graphic
story by Mr. T. C. Daniel, of Virginia,
n globe trotter, who testified before the
Committee on Banking and Currency of
the House of Representatives in Jamnu-
ary, 1908; .

“This panic has given the financial
rigors to all the bankers. They realize
that with only $2,876,368,096 in the cur-
rency system of this country, and only
$1,679,853,760 in actual circulation they
had to take eare of over $13,009,635,348
owed to their depositors, and at the
same time provide the money neccssary
to carry on $25,000,000,000 worth of in-
ternal commerce. It is safe to say that
if the country had not been in o prosper-
ous condition and the American people
in n pleasant frame of mind, half the
banking institutions in the country
would have been closed or in bankruptey,
caused by an angry, outraged people de-
manding their money, Let this oceur
again under different conditions and a
general panic seize the people; it will
spread like wildfire through those hav-
ing on deposit $13,009,635348 in the
banking and saving corporations of the
country, nnd if one-fifth of them get
their money it will exhaust every dol-
lar in the whole currency system of the
United States, or one-twelfth will take
every dollar in actual circulation.”

Mr. A. N. Jordan who appeared be-
fore the Committee on Banking and Cur-
rency at the request of Mr. Williams, of
Mississippi, the Democratic leader in the
House, thus summed up the causes of
this latest panic:

“In the panic of 1907 people were at-
tempting an impossibility in trying to
convert the credits of this country into
cash, The only recourse of the banks
in affected centers was to suspend pay-
ments, as their loans could not be liqui-
dated—just as in 1857. It was neces-
sary for the mutual protection of all
concerned.”

I have quoted at length these expert
opinions to show the utter futility of
the Cureton bill as 2 means of produc-
ing ready money in n time of panic. It
would be as childish to attempt to dash
back Niagara Falls with a dewdrop as to
seek to allay the clamors of surging
multitudes during such a crisis, by feed-
ing out the resources of solvent banks
to the creditors of insolvent banks. No
sane banker whose wits were about him
would heed the eall, though it were re-
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enfarced:by.all the mxhtnry power-of the
‘State. .

A 'PRODUCER OF PANIC.

. Can any- intelligent and reasoning
mind fail to perceive that under the
conditions stated by the Comptroller of
the Currency and by Mr. ‘Daniel and by

Mz, Jordan, conditions that existed only:

& year and-a half ago, the Cureton bill

given full force and effect in Texaswould

have precipitated s general run .om the
banks of this State, Including. not -only
meorpomted State banks, but National
.and private banks?

- A 'recent official statement shows the
‘resources: of State and National banks

of Texas ‘to have bee.n at the t:me as’

follows

National Banks-—Deposuts, ‘$138,057;-|
loans, $92,058481; actual eash ‘on:

492,
lumd $17,380,666." Percentn.ge of ‘actual
¢ash in bank to.deposits, 12 per cent.
State ‘Banks~—Deposits, $22,570,622;
loans, $13,850,267; actual .cash on hand

$3,416,934. Percentage of actual cash-on.

hand to .deposits, 14 per cent.

Let us suppose that the Cureton plan
will be ‘adopted, and that zll the State
banks will be brought into involuntary
copartnership; ‘A citizen of. Austin has
‘one thousand dollars {$1000) on deposit.

There iz sny $140 in the bank' to repre-

sent ‘that deposit. When' he put the
money in the bank ‘his conﬁdence in its

resources' was strengthened by his ac-|
quaintance with the managers of the

bank, the men behind the finaneial giins.

He knéw them' to be ‘men’ of prudence

and integrity.. But sinee he deposited
that $1000 the State has. stepped-in and
through the exercise of arbitrary and
autocratic. power “has said to the bank
and ‘to 'its depositors: '“The‘money here

is subject to my command to pay the | be
depositors in other banks which, [because | u
d as

-they are not as prudently ma
this, may have to close thexr doors.” A
m comes, and-the owner of that $1000
ging to feel uneasy. He has not lost
conﬂdence in his ‘own ‘bank or in its

managers, but he begins to be haunted

by that mysterious and quaking fear
which an unknown and unplaceable dan-
ger alwa.ys yields. A financial conflagra-
tion may break out at any moment. a
‘thousand miles away, or at an hundred
places, and he ‘will. never realize the dan-

‘ger.until it has consumed his little com-,
petence. He is as a. man. sta.ndmg in |
‘the: shadow of Mt. Pelee, with the: sunj

'shmiug on one side; liquid death rain-
ing down on the other,:and the breezes
shifting with every stroke of the cloek.

‘A bank fails in El Paso, .and’ a call iis
made for a part of his.$140.in the Aus-
tin bank to satisfy the deposltors of the
El Paso bank. He grows faint at heart.
The. next day a bank failure in Texar-
kana ‘makes another demand upon. the
remainderof his $140. He struggles with:
set teeth to overcome .a growing fear.
A third failure is reported from Browns-
ville, and a. third call is made upon his
little cash pittance in the bank. He has
seen; his £ 1000 diminish rapidly from
$140 to $100.. What will he do? What
would any man-do but grab his hat and
rush for: the bank fo assist in his own
undomg by helping to produce.a run on
his_own' bank? -

These are the. dragons teeth we. aré

asked to sow in Texas today. I refuse
to join in the sowing.
The desperate pohtncmns who would
barter the welfare, the prosperity and
the happiness of ‘millions of ‘peaple of
this* State to .gain the offices to which
they aspire, surely have not measured:
the full.extent of the disaster toward
which they are-pushing forward so reck-
lessly.

THE, OELAHOMA FORM OF GUAR-
ANTY.

The Oklahoma situation to which they
‘point for precedents should give them
pause. ‘There, between thirty and forty
millions *of dollars of :deposits are said
facetiously to be “guaranteed” by the.
State. What is the guaranty and what
is it worth? Under this magieal plan
whlch is conjured up through the use
of ‘some Aladdin’s lamp, these millions of
deposits are “guaranteed” by ) little
more than $200 000 and that not in cash
but in promises to pay. The irony of
the situation is that if there should ever
five successive and quick demands

upon the so-called ‘fund of -$200,000, evi-
denced by nothing more: valuable than
book. entries, the whole fund and the
whole scheme would probably go up in
smoke and the “guaranty” of 2 sovereign
State, tendered to lull depositors into a
false sense of security, would turn to

:ashes on the lips of ‘thousands of depos-

itors, many of them wage-earners, who
would then dlscover that they had been
swindled by an jmproper use 'of ‘the
name. and. prestige of .the State.

AS APPLIED IN TEXAS.
Let us apply the, Cureton :scheme 19

the conditions now exutmg in Texas; and
see how. it would work: in" actual prac:

tice.
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According to the statistics I have al-
ready quoted, there were $22,570,022 de-
posits in the State banks of Texas ihen
they were compiled. This amount ' has
probably increased to something like
$25,000,000. o

The Cureton plan contemplates that a
bank credit fund of $500,000 shall be
charged against the State banks in the
beginning. This is to be renched by an
assessment of one per cent on their aver-
age deposits in the“ensd of banks which
have been in operation more than one
year, and by an assessment of 3 per cent
levied upon the capital stock and surplus
if the bank las been running less than
one year. These assessments are sub-
ject to incrense to secure the desired
amount of book credits' amounting to
$500,000, but after the first year the lid
is to be put on and the maximum as-
sessment permissible in any one year is
to be 21 per cent of the average daily
deposits for the year. 3
* It will be observed that during the
first year of its operation the banks un-
der the Cureton plan would bLe subject
to call in the maximum sum of $500,000
to pay depositors in suspended banks,
and that on tle basis of the present de-
posits, the annual increment to this
paper fund, if no disaster should come,
would be about $312,500.

One State bank in Texas has over five
million dollars in deposits. If it should
close -its doors, the Cureton scheme
would instantly go into bankruptey, be-
cause it could not be put upon its feet
again within five years if the remnininﬁ
banks should continue to contribute an
no disaster should occur during the pe-
riod. Tllustrations may be multiplied to
show its utter worthlessness as n real
guaranty of deposits. The suspension
of three banks of nny size in the sister-
hood of State banks would bankrupt the
scheme, disgust depositors, produce a
penicky feeling everywhere, and cast a
flood of obloquy upon the State which
had permitted its name to be used to
dupe and deceive depositors.

A REAL GUARANTY.

As apgainst this vagary of socialism,
the solid and valuable guaranty proposed
by the Senter-Hume measure stands out
in marked contrast.

The Cureton bill would for the first
year put $500,000 in- paper credits and
not a dollar in actual eash behind $25,-
000,000 in deposits. It would not alter
the condition of ‘o single bank: It would
ndd nothing to the strength of the banks
either ‘singly ' or collectively. = - ™~

The Senter-Hume bill, in addition to
all of the present assets of the State
banks, at a single leap would add over
$20,000,000 in real and approved securi-
ty, outside of their own nssets, to the
resources available for the protection
of their depositors. It would make ev-
ery deposit certifiente issued by any
State bank of Texns ns good ns a bank
of England note. It is true,.it would
wipe out the wild-catters, and the bank
swindlers, wherever they may be, but it
would give the depositor that full as-
surance of safety ‘which can come only
through the knowledge that the guar-
anty offered represents actual values and
not paper credits or resolutory statutes.

A TEAST FOR VISIONARIES.

The Cureton bill assumes that the
people are all fools; that what they .
want is not aectual security, but merely
n statutory declaration that they are se-
cured. It is a modern version of the
Barmecide's feast, as recorded in the
Arabian Nights. The depositor asks to
see the nssets Mr. Love would place be-
hind bank’s deposits. The suave. com-
missioner replies: “My dear sir, what
you want is not security but confidence;
be calm and confident. Whenever trouble
comes I will get your money.”

The day of trouble comes—for in the
fullness of time such days always come
—and the anxious depositor appears be-
fore the Banking Commissioner with a
tale of n suspended bank upon his lips.
What is he to get? Momey? No. A
certificate which will read something like
this: I, T. B. Love, the honorable
Banking Commissioner of the State of
Texas,. hereby certify that John Jones
had one thousand dollars in the bank of
Good Hope when it suspended, and that
I promise to pay said amount over to
him whenever I can get my hands upon
it, less cost of State -supervision ‘and
control and incidental expenses.”

The people of Texas have asked for a
real gnaranty lnw, for a law that will
give them bread, and the Governor and
his Banking Commissioner tender them
a stone.

THE WAY OF THE BANK BOOMER.

But the Governor in his earnest solici-
tude for depositors will have no shams
or" frauds. He says: “The depositors
have asked for a bank guaranty law—
not a bond law with only the right to
bring a suit. - Such n plan as is pro-
posed is, I believe, n sham and ‘a frand
that would liquidate évery State’ bank
in Texas.” T have been trying to imag-
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ine one reason why a. State bank Would
'go into liquidation because” it was re-
'qulred to give security ‘for the payment
of its own debts—a guaranty that it
Wwill perform an obligation already im:/
posed upon it by law and conscience, but!
~would respond with alacrity to the.Gov-
‘ernor’s call for it  to continue in ‘busi:
‘ness ‘under a lat which sought to impose:
“upon it $25000000 of indebtednéss of
other banks, in' Addition to the amounts
owing- to’ :ts own‘deposntors The only
explnnatxon of ‘this ‘phenomena -that I
can tedch upon logical lines" relates to
‘the case of a ‘banker who has'no inten-
tion of, ﬁm.!ly pnymg either his .own
‘debts or’‘anybody else’s debts, ‘but -de-
sires the prop of a ‘false ‘pretense thati
Tl has been underwrittén by the law-to
enable him'to cut a’ wide swath until the
.day of rockonmg comes. I have no hesi-
~tation "in" saying "that a banker''who
would quit the’ bankmg business because
the ‘law ‘required him to secure his own
depositors,” but who' would stay in it
bécause the law compelled somebody else
to secure his depositors, ought “to: be
“forced ‘to 'get .out of the business no'
‘matter what ‘system of security may

ﬁnally be’ e.dopbed

OTHER COMPARISONS..

As'to the litigation which would prob-:
ab]y [arise, a.ny mtel‘hgent la.wyer who
will examine the two bills in & ‘Bpirit
‘of fairness to both ‘must concede that
the Cureton bill would rodice ten law-
suits ‘whére the Senter-Hume bill would'
‘produce one lawsuit. I do not mean to
‘assert’ ‘that litigation can not and will
not arise under 'the operahon ‘of -the
‘Senate bill. I do mean to say. that ‘the
systém it proposes is's0 safeguarded in
every feature as to reduce litigation to,

the: minimum; that in -ordinary cases
and in nost cases ‘it. will produce.full
, repa.yment of depositors within a brief
time after a bank ‘shall be suspended
‘and " that . the Cureton 'bill .gives mo. as-
surance whatever of repayment in a rea-
‘sonable time. Tt offers’ _paper crédits. for
secuirity and statisties in’ liéu of ‘cash.

The. Governor says that a . proposal
-that each bank .shall ‘furnish its own
‘guaranty is ‘a’'sham’ and & fraud.” In the.

‘same’ breath, he speaks for a plan that

‘Cureton measure ‘and I shall not do- so
Ejnow, because ‘it is beyond logical analy-
‘sig.

holds out’ to the’public the pretense of
creating’a fund that is not to be created;
that purports to furnish cash secunty‘
to the depositors and coneeals its .hypac-
Tisy behind book entries whlch represent
'nothmg but paper nssets’ that provides
vast” and ‘cumbersome mechmery and!

‘beneﬁcence which will

nddmg a amgle pmp to the structuml

'strength of any bank or furnishing a'sin-
‘gle reason to any depositor why he

should feel imore secure than ‘he “does
now. The intricate provisions of the
Cureton scheme, cleverly put  together
as ‘they 'are, ‘can riot .conceal the faet
that the “fund” which it describes is to
be' a legnlxzed joke, existing only to
salve the [imagination of the ignorant .

‘and. to feed the expectancy of the over-
'eredulous
whatever behind ‘this scheme, . it would
‘cast off all of the magniloquent pretense
‘which 'shines out through”its -forty-two

"If there were any 'sinerity

sections, and merely provide that when-

-ever a_State bank shall fail' all other
‘State banks shall -be assessed ratably
to make' up the sum’ necessary to’ pay. off
‘its’ depositors.
underlying the measure; that.is its Alpha

TIf there be any principle

and Omegn. - 'Why this cumbersome ma-
chinery, . this army 'of umformed oﬁi

cials, this unending dlspla.y of red! tape;

this bowing ‘and. scraping, this kow-tow-

_'lng by the entire business.and bankin
‘world -to'the Banking Commissioner an

his over-lord the Governor, merely to

‘reach in the end nothing more thén an

assessment upon ‘all the banks ‘to pay
the debts of & suspended bank? Can it

:be true that this excessive array of offi-
‘cial ‘pomp and this extraordinary vesti-

tude of despotic power are deemed nec-
essary to conceal the true purpose of the
bill, to cover up the unpleasant fact that
it does nothing more and nothing less
than tob Peter to pay Paul?. That. re-
sult -does not, harmonize’ with any sys-

‘tem of morals_or any code of ethics

which' is now recognized in decent so-
¢iety, and therefore_ let us hope that the
Governor regards this as.but an unhappy
incident to his:plan; that.he foresea in

the great reformatory movement in both
‘polities and religion that will ¢ome wWhen
he. and his adjutants are unchallenged
autocrats in all the realms: of business,

of “finance .and of politics, . a blazing
envelop and
swallow in;a. halo of glory all. of the
cloud ‘which may have followed the ‘be-

| ginning of ‘that great,, reform
TO CREATE A BANK]_ING AUTOCRAT.

I have not attempted to.analyze the

No ‘man has venturéd to' present
its material features to the pubhc and

to defend them; ‘and mo 'man’Wwho' has

‘any regard for his reputation will do'so.
‘When ‘it was  before ‘the' Senate during

mn.ny goft "and’ profitable’ Jobs ‘withovt: l the First Called "Session, I-directéd at-
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tention here to some of its obnoxious:

and undemocratic provisions and called
upon some man to stand up for them,
and no Senator spoke in support of the
bill. It is one of the mysteries of this
Legislature that a measure which bears
upon its face the indelible imprint, the
scarlet letter, of foulest heresy as to pol-
itics, of rank dishonesty as to morals,
and of perilous recklessness as to busi-
ness, should have crawled through the
Capitol twice without some faithful
Demoeratic  watehman seizing and
strangling it until all life should have
been extinet. :
The enormous detail of this measure
could not be explained in a volume as
large as the Revised Statutes, because
if it were put in operation cach attempt
at explanation would require a supple-
mental explanation based upon some new
ruling or decision or judgment or decree
of the financial autocrat who would be
installed in Texns under the name of
the Banking Commissioner. His powers
under this bill have mo parallel in the
annals of America since the Declaration
of Independence was made. The royal
commissioners and governors who came

over from England robed in the satinets'

and wearing the insignia of the crown
asserted such authority, and then fled
before the honest indignation of the
forerunners of the revolution. Withont
attempting to tell all that this bil
would do, let me sum uwp some of the
things it would do.

It would vest in the Banking Commis-
sioner the power to authorize existing
banks to continue in business, or to elose

them wup, arbitrarily, at his peculiar|

pleasure and election.

It professes in terms to vest the su-
pervision and control of the individual
morals and personal conduct of all bank
officials and directors in the Banking
Commissioner, with authority to close
up without judicinl process any bank
whose officials are not satisfactery to
him for any reason, or for mo reason
which he mny choose to disclose.

It confers upon the Danking Commis-
sioner unlimited power of blackmail, and
provides the penalty of deeapitation for
any bank or any official that may offer
resistance.

It gives the Banking Commissioner un-
restrained power to build up or to tear
down any private business or interest in
Texas which may be dependent upon any
State bank for its credits.

It vests in the Banking Commissioner
general contro] over the private business
of every community in the State, in so
far as that commiunity may be depend-

ent upon State banks for the financial
machinery which drives the wheels of
commerce.

Having ascertained this much, it is
not difficult to discern the motive of this
remarkable measure, or to foresee the
polifical and financial results which
would follow its adoption. It is branded
all over with the discredited trademark
of Missouri exploitation—a trademark
that vies in ill repute with the turkey-
footed brand of the worst bosses in the
worst boss-ridden city in the land.

WHAT IT PORTENDS.

To adopt this measure would be to
signal to every prudently managed State
bank in Texas to disincorporate and
clenr the field for nction by the wild-
catters, the promoters and the jobbers
of all kinds of diseredited schemes and
wares.

To adopt this measure would be to
throw out a dragnet to hook disaster,
to entangle business and to confuse
progress. ' .

To adopt this measure would, as the
least of its inevitable® evils, unsettle
business conditions, produce general
anxiety and unrest, check development,
divert investments to other States, and
lay an embargo on progress in Texas
for years to come. If it should operate
as I believe it would, at the first -flush
of depression it would precipitate a gen-
eral panic and close up hundreds of
small banking institutions throughout
the State, compel general liquidation,
put o brake on the wheels of industry,
throw labor out of employment, and
‘bring upon us the long train of evils
which follow in the wnke of panics and
their resultant periods of liquidation.

NO EXPERIENCE TO COMMEND IT.

No-State ever laid securely the foun-
dation of genecral prosperity which did
not consult and profit by the experience
of other States. There is no history
which attests the wisdom of the Cureton.
measure, Oklahoma adopted the plan but
a short time ago, and has been in a con-
dition of financial unrest and upheaval
gince. The careful observer of events
in that State will find no sound reason
there why Texas should. rush into its
wake without awaiting full develop-
ments. Its law is challenged on consti-
tutional grounds, and n case is mnow
pending in the Supreme Court of the
United States which may, and T believe
will, result in the complete overthrow of
the system. The transitory expansion
which attends the usual boom in a new

State has aided to cover up the normal



5, 1909.

SENATE JOURNAL.

R37

effects: of a hnnking and business revo-
lution, but signs are not wanting ‘that
the situation is far from satisfactory.
The law first provided for unlimited as-
sessment upon the banks. - The Legmsla-
ture recently changed this so as to limit
the: calls .in any one year to 2 per cent
of the average deposlts Why was it
deemed necessary to piit on the lid un-
less there was ‘serions .apprehension that
the 1id might be needed to ‘protect sol
vent banks?- .

Nebraska ‘has ;uat. embarked ‘on this

experiment and can offer no experience|

as to its effects. In Arkansas: the Legis-
lature recently énacted a law making

the stockholders in a State bank respon-

sible for.its debts in _proportion fo ‘their
stock ‘holdings: This it will be. noted,

adheres to the Democratic policy-of, ho]d -

ing each ‘toncern for its own liabilities.

e public interest would ‘not be im:
penled by ‘deferring the adoption ‘of the
Oklahoma -system, - though it were al-
ready «determined upon._ The léssons of

experience_are costly. I 'we ‘may sae-
quire them without hazard and without |

investment by wmtmg, why should we
basten to take'desperate chances?

For myself, I shall be as'much opposed
next' year and the next to the Oklahoma
plan as I am now, because I believe: it

to be vicious in principle as well as dan-.
gerous in. practice, but .if I'were con-

vinced of error in this. respect, 1. should
-adheré 16 the idea that it is wise to wait
‘upon the results in practice of this. revo-

Iutionary scheéme before putting the gen :
eral welfare ‘'of ‘Texas at hazard on 'a’
meré chance that it' will work satisfac.

‘torily..
TESTED BY THE CONSTITUTION.
'. In the easy going politics of today it

invites ridicule to offer a constitutional:
obJect:on to any ‘measure, but to those,

whocherish the old-fashioned notion that
both the State and Federal Conshtuttons
shotld be'faithfully tracked in the ‘mak-
ing. of laws, the siuggestion .that. the

Curetori 'bill is plainly, violative of the:

letter and the &pirit of both will arrest
attentipn.,

The ‘peculiar .theory. of ‘2. republican_'

form' of; govpmment as contrasted with
one ‘which’ recognmes class, distinction is
that, in its view theé .government -exists

sole]y to perform govemmental ‘fune-,
tions., A fepublican government is. pro-
hiblted by law from . -conferring estateS‘
‘upon any man:or setof men. This:prin:
iarded ‘with ‘more _solicitude | :

reiple ‘was
by the fnundars .of the' Ameérican. system
than’ any other pillar which was: placed

banenth it. ‘Time and.again:the .Su-

preme Court of the United States has
thrown' the shield of its “gZreat’ authority
around it, and has brought back to the
fold an erring'State which yielded to the
importunities of political and financial
‘adventurers and would bave builded up =
favored' .class ‘or ‘interest through the
abuse of the taxing power.

It is the general rule that the Legi s
lature of o Sfate may pass any
which is not inhibited by the State Con
stitution. ' Texas furnishes one of the
few exceptions to this rule with respect
to the levy of burdens upon the peo-
ple. Section 48, Article 8, of the Con-
stitution thus: restncts the authority
of ilie Legislatire: =
“The Legislature shall not ha.ve the
right to levy taxes or: impose burdens
upon the people except t0.raise revemue
sufficient for the economical administra-
tion of the government.” - .°

Then follows an enumeération of gov-
ernmental purposes, rigidly confined to
the machinery of the State. This lan-
guage is plain and mandatory. The
Legislature shall mot. It must not lay

.....

, | command. for tribute: except for its own
‘uses.

No one will contend that the as:
sessments that are chargeable agamst
the banks under the Cureton bill -are
made for a governmental purpose. The
money to be.raised is not required for
any depariment of the State, but to pay
private debts.. The framers ‘of ‘the Con-
stitution evidently had in mind ‘the
thought that there would be many :at-
‘tempts to evade this ° ‘salutary prohibi:
‘tion, and to Te- enforce it they repeated
its substance over and over agam i
quote’ some ‘of them:

‘Section 50, ‘Article 3: “The Leglsla-
tare shall have no power to give or to
lend, or to authorize the: giving of the
lsndmg, of the eredit of the State in
aid 'of, .or ‘to any person, association 'or
corporation, whether municipal or other-
or to pledge the credit of the State, in
‘any manner whatsoever, for the payment
of the liabilities, present or prospectwe,
of any individual; association-of individ-
‘uals,, municipal - or other eorporatlon
whatsoever.”

Section 51, Article 3: - “The Legisla-
“ture-shall’ bave no’ power to make any
grant, or ‘authorize the’ ‘making of any
grant of public money fo any individual,
association’of individuals, municipal, or
‘other ‘corporation ‘whatsoever.” ' °

Section 52, Article 3: “The Legxsla-
ture shall have 10 power to ‘authorize
any county, city; town, or other political
_corporation ‘or su‘bdmslon of the State
‘to . lend 'its ,eredit or. 'to granmt-publie
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money or thing of value in aid of or to
any individual, association or corporation
whatsoever,”

These mandatory provisions of the
Constitution make plain the stern deter-
mination of its framers {o prevent any
meddlmg by the State, directly or indi-
rectly, in private business.

The capstone of individual nghts is
found in the Bill of Rights:

Section 17: ‘“No person's property
shall be taken * * * without ade-
quate compensation being made.”

The taxing power is further limited by
these provisions of the Constitution: .

Section 3, Article 3: ‘“Taxes shall be
levied and collected b} general laws and
for public purposes.”

.Section G, Article 16: “No appropria-
tion for private or individunl purposes
shall. be made.”

These are all links in the ehain which
fastens the government of Texas closely
to a governmental mission.. It is not
its business to.act as gunrdmn for any
man unless his condition is such as to
-bring him under eleemosynary jurisdic-
tion. It has no right.to pursue auy man
in behalf of any other man. , Its couris
are.open .to all. It can create no debt
except for .a public- purpose, .and it is
without power to assume the payment
of .a: private debt.. These are manifest
truths which are spoken in.every man-
date of the Constitution relating to the
contracting of public debtior to the ex-
penditure of. public money.

. The proposal to build up a vast nnd
expenawe department of state not mere-
ly to;supervise the business of -banking,
but to provide resources.for the payment
of,;depositors is so, -clearly violative of
the  Constitution that it is strange any
lawyer would .approve.it... If it be con-
tended -that the assessment to be laid
upon,the bank .is not a tax, then pray
show, us the nnthonty for the taking
by the State of a single cent from any
person.or interest except as a tax. If it
be argued that the State has the power
to .write any condition it may pleuse
into. the contract or charter, creatmg n
hanking corporation, the replv is that.it
ean:make no condition which is violative
of .constitutional Iaw, -nor ean it bind
either. itself .or .the stockholders of .n
cprporation. by an.ultra vires contract,
even.. though it may le stuluto'ry in
form,

THE WOOF AND WARP OF SO-
CTALISM.

Whenever it becomes necessary to
defend the principle of private right in

" _— - v ey
property in the Legislature of the lead-
g Democratic State in the Union
against the onslaught of demagoguery
and graft it is high time to speak plain-
ly and to speak to the point. If there
is any constitutional authority for this
bill it must come from some warrant
which would authorize the Leglslntut'e
to decree by statute that each incorpo-
rated mereantile company in this State
shall become responsible for the, debts of
all, other mercantile corpnrahons that
each incorporated manufacturing concern
shall assume the debis of all other man-
ufacturing concerns; that each railrond
company shall assume the, debts of all
railroad companies. The terms of the
Constitution conferring general control
over all private, comomtmns upon the
Legislature do not differ in any mate-
rial respect from the provisions of the
amendment to the Constitution pravid-
ing for, State banks in regard to the na-
ture and degree of nuthonty to be ex-
ercised. The power js the same. I
quote Section 2, Article 12, of the Con-
stitution:, y

“General laws shall be enacted provid-
ing for the creation of private corpora-
tions and shall therein. provide fully for
the adequate  protection of the publie
and of the .individual stockholders.”.

.The legislative power ns to banks is
to ennct Taws that. will "ndequa.telv ro-
tect. and secure the depositors and crcd-
itors thereof.” . As ta other private cor-
porations the Legislature is required. to
provide fully for “the adequate protee-
tion -of the publig, nnd of -the individual
stockholders.” How is the public to be
protected? What interest has it in cor-
porations, to be. protected.. except -the
payments_ of debts due by them? It
must be .plnm to any .intelligent. mind
that;the Legislature has the same power,
no grenler and no less, over all.corpora-
tions, in. respect to the enforeement of
a rule.for. security for debts that it has
over bnnking;carpomtions. Most of those
who talk flippantly nbout this measure
and would .rush it through upon the
wings of politieal craft, do not dream of
the perils they are invoking, of the
evils -that are concealed within this
Pandora’s Box. The principle for which
it stands is the, bandit’s plea for. plun-
der; the appetite which it would feed
is . the unquenchable desire. for official
graft, Tt is said that public sentiment
in this State dcmnnds it. I deny the ns-
sertion. It is n,grave reflection npon the
intelligence - and virtue of the people of
Texas. They, are not ready to. embark
upon the, raging. rea ;of socialism which
bears upon the bentmg waves of its final
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vortex nothing but hopeless..wrecks. .1
deny_that they .would approve by law
any scheme looking directly or indirectly
to the redivision-of property. That the-

ory forms the woof and warp of this:

measure. - When: they are feady for this
measure; they will not need any law to
accomplish the rapacious ends it has in
view. Why should the law be resorted
to for the-purpose of: takmg one man’s
property by force and giving it to an-
other?  In -the nature: of thmgs, ‘con-
ﬁscatwn should: not- rest its claims upon
law- but -upon brute force. -The barons
of ancient days requn-ed no legal - war-
rants-for -the "daily and mightly 'assess-
ments they-made-upon ‘their- neighbors.

-+ When the ‘people of Texas learn the
\‘,ruth about this meastre and about the
basic . theories which underlie iit,. they
will. recoil ' fromit ith an. mdngnatmn
which:iwill teach the reckless and office-
hunting politicians. of the future to keep
their.-wicked hands off-private property.
and: to:respect the voice which-thundered
from ‘Sinai the commzmd “Tllou shalt
not steal.” il

«But- if T thought that the peop!e
were £0. steefed in' the: gospel ‘of social+
ism . and . spol inge. that they were ready.
to ‘'embrace .this: measure I would repeat
with emphasis what I here:assert.: May.
God: help-this country . when ‘public offi-
cinls ‘are to beifound: .only -upon -the
crest-of the. passing breeze.. : If the-mor-
alsivof ithis:imeasure : respond ‘trulv. to
public sentimentin Texas, fully advised
as to its: prmcifales, “then: I have 1o busi-.
nesschere:; Sodelp me:God, T will never
stand for,.a Jaw which: will- assist any.
man 1o commit ‘an. act. which if done

without.the law. would stamp him as

scoundrel or.a Tobber.
“TO MOBILIZE THE BANKS..

Inl.n dlsnussmn with one.of the:. dIS-r
tmgumhed .gentlemen - whose ., name .. is
given to'this ‘bill, he smd to me in sub-
‘stance:,,

.:*You,.do; not ,understand one of the;
purposes, of tlus measure. ., Tt seeks to
coordumte ‘the banks; to'combine them
ind "interest.”

."This was one phase of the subject, I
had,x indeed,,-considered but hglxtly—-too
lightly.,. .An..attempt.to mobilize: thie
banks and to weld. them. together in..a.
community -of political, as well .as busi-
ness ‘interest, .is.a. matter.of .vast im-

partance.to the people of this. State, and
-_well -deserves-.their., full - consldemtmu
before“recewmg their approval,, This;is
not ,the first .fime. in the, history of. this

: country a movement of thatsort has been.

afoot, but. it is the.first time; I believe,
any. man cnlhng ‘himgelf. a . Democrat

.ever . gaye encouragement 'to. such a

movement. In, the days of militant na-
tional Democracy there was:.a banker
named  Nicholas Biddle; who cherished
the dream of & great central bank which
was; to be the financial heart of the na-
twn,.and to which all. other bnan were
to contribute as, feedqrs It was o vision
of . co—ordmn.txon of banks such., as- may
have flashed upon recent dreams. of the
authors jof .the Cureton bill, .There -also
lived. in, those. days .a: man of, rugged
mien;and,blunt speech named Jackson—

‘plain .Andrew Jackson.,, Fear in a per-

sonal' sense, never; found. a recess in -hi§
soul, but brave as he,was, he trembled
at the thought that the time might come
when. the chain. of banks with a_central-
ized head, such as was. plaoned by Nich-

_o!ns B:ddle, would become masters of the

Western World and bring the Republie

to, their feet.  With all of his master:

ful ‘energy, that great and heroic Dem-
ocrat, fought the Biddle acheme until. it
yielded  to; him, and. to the Democrnt:c
party under his. command a notable vic-,

‘tory.,,Since then.the dréam of Nichoas
Biddle has. reappeared from time to time.

‘This js not its. first: visitation to Texas,

About 1890 theré, came - to this Sts.te
from a central State an old but. vigors

ous: man of large: wealth who, dreamed
that he was to become the bankmg kmg
of Texas; at tlie head.of ‘an extensive
¢hain of banks.:, He. was vigorous . in
execution as well as, boundless in -aspira:
tion, and soon he was in a tmr way. to

Taecompllsh his, prpose. . But panic came

~~it may have been,as to-some things. 3
merciful pamc—and disease struck’ deep
and_ vitally, ‘and ‘that dream per:shed

|from the, earth. , And ugain this vision,
of _ Nicholas. Biddle _Teappears—strange
spectacle—heralded in the, vernacular. of
:Demoeracy;and underwritten, by the Gov—
ernor of a Democratic State. Surely;

the ,bones of old Andrew Jackson must
be, turning . and twisting in their .grave
at the Hermitage. T “would. not seek to
deprive the autliors of this measure of
the honors wh:ch they. have earned. by.
its. @roposal but Ain: the.interest of his:

‘toneal jaceuracy, I am:forced to say. that
‘they were beaten several lengths.to-this

device by Congressman Chas ‘Fowler, of
New Jersev, chairman’ of t.he House Gom-

i mit.tee'on .'Bankmg, :through appomtmqnt.

byu,SpeaLer Cannon. .Speaking. before

jthnt committee in support of the Fowler
bill,: Mr. Chas A.. Conant, of.New :York,
a Federalist. in prmclple, said on Feb-

ruary 19, 1908:
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“Mr. Fowler’s bill providing for bring:
ing the trust companies and national
banks into the national banking system
tends to give that co-ordination, that co-
hesion and that correlntion which are
essential if we are to become a solvent
financinl nation. And his other provi-
sions which introduee mutuality among
the banks by imposing the burden of
losses upon the banks of a given group
and authorizing examinations in antici-
pation of bad loans instead of after
they are made, all point in the same
direction and tend to a cohesion and to
symmetry and to unity which can never
be found under our existing system.
* * * Inevitably the only sound
measure is a measure which shall co-
ordinate the entire system.”

It is not my purpose to discuss here
the curreney question, although that is
the subject the framers of the Cureton
bill évidently had principally in mind.
They had some sort of notion that they
_were going to solve the old, old problem
of providing the borrower with all the
money he wants, and it was the bor-
rower’s not the depositor’s image who
filled tlieir thoughts. The fact of vital
import to us is that this is a magnificent
scheme of conquest, which is to be not a
conquest of the banks, but a conquest by
the banks. When five hundred or a
{housand banks, or more, shall have been
¢o-ordinated under the Cureton plan,
with an astute head at Austin in the
office of the Banking Commissioner,
where is the orgamization, political or
any other kind, which will be able to
stand before them in battle array? De-
fore we mobilize this formidable force
would it not be well to consider what
is to be the end of the undertaking? I
have read a story of mystery that told
of n magicinn who summoned at will
the evil spirits domiciled in the outer
world which fringes the uppeér atmos-
phere. Day after day their ferocity
grew, until in a frolicsome riot they
murdered their earthly friend. His fate
should give us pause. If we shall by

force put the fingers of the State into’

the banking business, we must expect
to find the imprint of the bankers’ fin-
gers in the State's business, The inex-
orable law of sclf-protection will force
the bankers to seck to control the bank-
ing department, .ond to that end they
would find it necessary to control every
other department of State, including the
executive office. .An unending fight would
come bhetween the banks and the people,
and there is rveasonable ground for fear
that the people would lose oftcner than

they would win, Why should we invite
such a ‘controversy. when it presages
nothing but cvil to the public interest?

A HOROSCOPE.

If this or any other similar measure
should ever be adopted in Texas, it lies
not in the imagination of man to fore-
sce all of the evil consequences, but some
of them may be anticipated with certnin-
ty.
yIts first result will be to produce a
gencral feeling of anxiety and apprehen-
sion in the business circles of this State,
which will manifest itself in a practical
way in n cheeck' upon investments and
upon -progressive movements of every
sort. No revolution of such magnitude
as this proposes was ever accomplished
without drawing beads of blood from the
ranks of industry and commerce and la-
bor ecverywhere. The most sensitive
point of our whole industrial system is
at the money exchanges. A clog of ten
minutes there sends a thrill of anxiety
throughout the country, a clog of ‘thirty
minutes begins liquidation. A clog of
fwelve hours means a panic. Those in
the Legislature and out of it who are
dealing with this measure as though it
were a loeal hog law, who are voting for
it and talking for it without reading
and understanding or ‘even asking about
its provisions, are playing with fire that
unless checked will soon illuminate our
prairies and our forests with a confla-
gration that will exhaust all of our en-
ergies for many years to come. It is
easy to go forward, but it will not be
easy to retrace our steps. One or two
timid, hesitating men in this Senate anx-
ious to plense some one who wears the
emblems of authority, frightened by a
petition which was signed, good-natured-
ly, by somebody who took no trouble to

find out what it proposed, at the instance

of somebody who did not care what it
proposed, and prepared by somebody who
proposes to get and to keep office forever
if he can deceive the people forever, may
play havoe with the dearest interests of
the State, and start us on-a journey in
an unknown sea, ‘for which we have
neither chart, nor rudder, nor anchor,
nor pilot: o . i
While we cannot, anticipate all that
this measure would nccomplish, some re-
sults we may foreknow. p ¢
If serious depression comes, such as
we had in 1907, this measure would pro-
duce n run on banks from one end of
the State to the other. When storm and
tempest come, the talk of percentages of

‘loss and funds represented by paper cred-
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its will sound to a disturbed people a8

driveling idiocy. . They will put 'this

.brazen scheme to the test. They will
demand their money at the windows of
five hundred banks or more, and they
will not -get it. .And then—what then?
They will turn to_the Banking Commis-
sioner and say: “Redeem the promise of
the State”” May Providence then pre.

serve him from the popular wrath if he
should happen to be in any way respon-

sible for this. monumental sham and’

{raud.’ He will tender them cartloads of
certificates but they will not accept,'and
they will confront the State with armies

«of pleading, angry citizens who will say:.
“You promised us money, not certifi:

cates; you promised to give us solvent
Dbanks that would never close. You, the
‘State, have lied to us and deceived us.”

And they would tell the truth. When-
ever the. State adopts this measure it
will write into its statutes a monstrous
lie, becanse it will hold out to the public

4 promise it can mever redeem if actual’

redémption. is- demanded upon & scale
Targe_enough to test the value o[ the
‘promise. :

On the other side; the plcture is even
darker than-on,the financial side.

With a depnrtmental ‘and appointive
officer of the State in general charge 'of
the bsmkmg interests' and eapital and
deposits of the country, an era will be
Jinaugurated which will recall the palmy
days of Tweed, and which will cause the
achievements of municipal boodlers to
pale intu msxgmﬁcance

Can ‘any intelligent mind fail to un-
derstand ‘what this ‘would mean? ‘The
time has come to talk plainly, because
the welfare of more than three millions
of ‘people—soon to intrease to ‘five ‘mil-
Tlions—is .vitally ‘at stake.

Tt would mean ‘that the esbablishment
of any important business at any pomt
-in the' State would soon require a jour-
Tey to Austin and a conference with the
‘Governor ‘and the Banking Comimission-
er, and we would have the strange spec-
tacle of -communities and private con-
cerns from one: end of the State to:the

other sending delegations to the State

Capitol and appealing to the Executive
Department of the government for its
gracious permission to transact business.
Let no man be deceived. Such power as
this cannot be lodged in flesh and blood
without yielding the inevitable harvest
of 'a reign of absolutism and an increas-
ing flow of graft. Qur office-holders
have generally ‘been poor men in the past
But if weé. make this radical change in
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our. system, they mll soon learn the art

of growing wealthy on:small salaries.

With the mighty power that would be

Jodged in it through control of the whole

industrial system, the political machine
at Austin which would result, once or-
ganized, would be :mpregnable. No pop-
ular movement would ever be ‘strong
enough to dislodge it. Its selfish forces
would be-too lnrge, its munitions of war
too vast, for any organization of disin-
terested citizens to combnt it with suec-
cess. -

I have prcsented feebly some of the

reasons why I.believe:this to be the most

dangerous measure 'ever offered” in the
Legislature of a ‘Southern State. It is
true that a disposition is shown in some
quarters to treat.with socialism and-to
dally with confiscation. These are signs of
danger whicli -should admonish us to be
on-our giard. A bishop of the Northern
branch of the, Methodist Church once
said that when the great 'erisis which
would test the solvency of the Ameri-
can system of government should come
the salvation of our ‘institutions would
depend ‘upon the farmers of the South.
If theyever forget conservatism and for-
sake prudence in such an: hour of trial,
there is' mo power in earth or “Heaven
which: can save ‘the Republic.. 'The' dan-
ger may bé nearer than we think. Evil

ever sends. out scouts 1o give warning

of its approach.

When Paul ‘stood before. Agrlppa,
charged with offense against the Jewish
law, he proudly replied that he was
being judged “for the hope of the prom-
ise ‘made of God unto our fathers” A
Pliarisee. of the Pharisees, he -pleaded
the best- hope of the ancient falt.h—-the
resurrection of the dead. ~ .

_At all times and in all places Democ-
vacy has proclaimed one gospel which
has voiced the best hope of all the mil-
lirns who have lived and who are yet to
live: the hope which stands.for the only
freedom which' makes men truly free—
the right to live without abiding under
the ‘shadow of governmental despotism,
and to ‘die without taking an enforeed
passage on some chartered ship to the
havens of the blést. For that hope we
now are judged.

‘HOW THE FARMERS UNION HAS
BEEN. TRICKED.

It is unfortunate that the people have
not had an opportunity to study and
discuss the .several measures relating to
this subjeet which have been considered
by the Legislature. A matter of such
importance should be thoroughly under-



- R42

SENATE JOURNAL.

May

stood, not only by the members of the
Legislature, but by the people at large,
before a final vote shall be taken.

The nssertion has been made that the
Farmers Union iz behind the Cureton
bill, and petitions have been exhibited
here from members of the Union pur-
porting to endorse it. I assert without
fear of successful contradiction that
there is not a branch of the Farmers
Union in this State which has, with a
clear understanding of its provisions,
given it approval or ean be brought to
endorse it. The-official despotism which
this measure would establish and the
system of official graft which it would
promote are more odious to the farmers
than to any other class of men. The
native freedom of the corn ficld and the
cotton patch ean never bLe harmonized
with a system which would crente a
finaneial overlord for the entire State,
clothed with more arbitrary power than
is lodged with any servant of the Czar
except one of his metropolitan chiefs of
police.

" The frequent use of the name of the
Farmers Union to coerce the passage of
this measure invites the recital of a
chapter from recent history which will
prove of morea than passing interest. In
the fall of 1907, Mr. Neill. then and now
president of the Texas Branch of the
Union, from time to time issued public
nddresses to the farmers of Texas ad-
vising them to hold their cotton for 15
cents. Many of them acted upon this
advice. Cotton went not up but down,
and general discussion ensued as to the
cause of that decline. Mr. Neill and his
advisors contended that ome of the
causes of the fall of cotton was the
failure of Texas banks to furnish money
to the farmers to enable them to hold
their eotton. It is not. necessary here
to enquire as to the influences which af-
fected the cotton market.. The fact of
_interest here is that Mr. Neill and his
nssocintes adopted the theory that the
failure of Texas banks to advance money
on cotton was n potential factor in the
deeline. T confess that I was unable to
comprehend why any one connected with
the Farmers Union should take any spe-
cial interest in’ the Cureton bill until T
made the discovery of a most astounding
provision in that bill. It is labeled in
lengthy phrase a bill for the protec-
tion of depositors and to imcrease’ the
safeguards to be thrown around the
banks, Not umtil the bill had passed
the House, and several days nfter it
had bLeen projected upon the Senate, did
I discover that its most significant sce-
tion had nothing to do with gecurity for

deposits, but contained a pmvision to
abolish all safeguards touching loans to
be made upon cotton stored in ware-
houses. -

The national bank law provides that
a bank may loan not exceeding 10 per
cent of its capital'and surplus to one
concern. The State law provides that..
it may loan 25 per cent of its capital
and surplus to one concern. The Cure-
ton bill proposes to nmend the State lnw
on this subjeet, and in order that I may
not be charged with the slightest injus-
tice to its provisions, I quote the ma-
terinl fentures of this proposed amend-
ment:

. “Section 32, Scction 53 of Chapter
10 of the General Taws of the First
Called Session of the Twenty-ninth Lea-
islature of the State of .Texas is hereby
amended so as to hereafter read ns fol-
lows: - e

“Scetion 53. No incorporated bank
nor trust company, organized under this
act shall loan its money to any individ-
ual, corporation or compnny, directly or
indirectly, or permit any individual, cor-
porntion or company to become at any
time indebted or liable to it in n sum
exceeding 25 per cent of its capital
stock or permit a line of Joans or credits
to any greater amount to any individual,
corporation or company. A permanent
surelus, the setting apart of which shall
have heen certified to Ly the Commis-
sioner of Insurance and Banking, may
be taken and considered as a part of the
enpital stock for the purpose of this sec-
tion; provided, such surplus is in amount
not less than 50 per cent of the: capital
stock of said bank, provided, that the
provisions of this section shall not be
construed a8 in anywise fo interfere
with the rules and regulations of any
clearing assoeciation .in this State in ref-
erecnce to the daily balances hetween
banks, and that this section shall not
apply to balances due from correspond-
ents subject to draft, and that the dis-
counting of the following classes of pa-
per shall not be included in the limita-
tion placed upon loans or eredils by this
section, viz.:

“l.  The discount of bills of exchange
drawn in good faith against retual ex-
isting values. .

“2, The discount of paper upon the
collateral security of warehouse receipts,
or othef written instruments conveying
a lien:with the right fo take immediate
possession covering -agricultural and
manufactured products in store in ele-
vators and warehouses, or conveniently
deposited elsewhere under the following
conditions:
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“(a) That the mctual market value
of the property held in store and covered
by such receipts, if other than cotton
or cotfon seed produets, -shall at all
times exceed by at least 25 per cent the
amount loaned upon the same, and if it
Le cotton or cotton seed produets it shall
at least equal 00 per cent of .the nmount
loaned upon the same.

This remarkable provision would make

available all of the resources of amy
State bank to lend upon cotton in ware-
houses at the ratio of 110 per cent (90
per cent was intended) of its market
value fo n single concern. No cotion
plunger ever darcd to take such a leap
as this. No banker would ever make
such a loan unless he should do it in
anticipation of failure.

Clearly this section was not inserted
in the bill for the ‘benefit of the deposi-
tors, but ostensibly for the benefit of
borrowers. * Who ‘put it there, and why
was it put there? Can the Govemor
tell us? Two of the most conspicuous
advocates of the bill served on the Free
Conference: Committee to' which it was
referred during the closing days of the
First Called Session of the Legisiature.
They are named on the frontispiece as
authors of the bill. TWhen they were

asked by me about the reasons for this

section they both disclosed in the Free
Conference that they were wholly igno-
rant of its existence, and as soon as
their attention was called to it, they
promptly avowed a willingness to cut it
out of the bill. But, not\nthstnndmp
they declined to endorse it, and were
willing to sacrifice it on the _spot, it is
voteworthy that it now reappears in the
bill which lately passed the House and
is now pending in the Senate.

A few days ago, T chanced to. meet &
friend ‘who ‘stands high in the councils
of the Farmers’ Unlon. who stated that
he had participated in-a meeting of his
Local Union which had endorsed the
Cureton bill. T asked him the grounds
of endorsement, and he replied that it
was becnuse the representation was
made that under the provisions of the
bill the farmers swould be able to con-
vertyinstantly at the bank their ware-
house certificates for cotton into loans
of eash at the ratio of 00 per cent of the
market value of-the cotton,

This, then, is the leverage which has

-been used to trick the farmers into seem-
ing endorsement of this measure, When

they learn how shamelessly they have|.

been duped, what will they have to say?
What will be their' final judgment upon
& sham and a fraud which promiscs

them loans upon cotton that will never
materialize, and were never expected to
materialize? What will be their final
opinion of the politicians who have con-
tributed. to ‘entrap tliem into giving the
color of their endorsement to a mam-
moth fraud through the use of such =
seurvy triek?

The attempt to deceive the farmers is
not limited, it scems, to representations
concerning large loans to be made on cot-
ton. The proceedings of the Bowie Coun-
ty Farmers’ Union in scssion at -New
Boston on April 10, are instructive, The
following resolutions were adopted:

“YWhereas, There is a bill pending be-
fore the Legisiature known as House bill
No. 1, for the guarantecing of deposits
in the Texas banks, known ag the Cure-
ton bill;

"Wherc'ls, We behcve it is Juat and
right that the banks insure deposits as
the United States Government, the State
and county require all banks to insure
their deposnts therefore, be it
- “Resolved, Thnt. we, the members -of
the Bowie Count)' Union, do honorably
petition for.our State Senutors and Rop-
resentatives to vote for said bill.

“Regolved further, That the Bowie
County Union do .apprecinte the honest,

‘faithful and conscientious efforts of Gov-

ernor T. M. Campbell in trying to have
the above bank guarantee bill enacted
into a law, as we firmly believe it will
be ‘of inestimable ndvantnge to thosc who
produce something to sell.”

Who told those farmers that the Cure-
ton. bill would provide the same kind
of security for their deposits that is
now given for the_ deposits of the State
and ‘county! The Senter-Hume bill does

‘1 that, hut the Cureton bill, alas! It fur-

nishes no security, it provides no fund;
it relies solely on confidence and paper
entries. What would those Bowie coun-
ty farmers have said if they had known
the truth? They were in earnest, and
they knew what they wanted. They
know security when they see it. They
demanded security as good as the best
—the security that is required for the
deposits of the State, the county and
the municipality. They are right about
it. All thinking persons who give any
thought to the. subject cannot fail to
reach the same conclusion. Secuntv
that spells doIIars, real dollurs, in the
hour of trouble, is the only guaranty
that counts with practical men.

In the light of these revelations, the
question is pertinent: Who was the an-
thor. of this -scheme to bamboozle and
trick the farmers? Can the ‘Governor
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tell us? If he is wholly in the dark, pos-
sibly his banking commissioner can
throw some light on the subject.

Conclusive evidence that the support
given by certain officials of the Farmers’
Union to the Curcton bill was induced
by the provisions for excessive loans on
<otton which I have quoted is furnished
by the following letter:

“Farmers’ Educational and Co-oper-
ative Union of Texas.

“F't. Worth, Texas, March 23, 0.
“Hon. B. G. Senter, Austin, Texas.

“Dear Sir: You have heard the testi-
mony of the bankers who said they saw
the panic of 1907 coming for more than
two years; yet they made no effort what-
ever {o inform the people or to prepare
the people for the coming storm. They
deliberately shipped their money to New
York in the face of the faet that they
saw a financinl storm brewing. They
shipped their money to New York then
deliberately locked up the people’s money
.and refused to pay checks upon demand.
They deliberntely tied up the people’s
money; they deliberately destroyed mar-
kets for the time being, and had it not
been for the organization of the people
the country would have been plunged
into bankruptey.

“The farmers of Texas want the Cure-
ton bank law as it is without amend-
ment. It will give protection to the de-
positor and yield protection to the coun-
Ary.

“They appeal to you to pass this bill
angd the great common people of Texas
will rise,up and eall you blessed.

“D, J. NEILL, President,

“C. SMITH, Secc’y-Treas.,

“JOE E. EDMONSON,
“Gen, Org. and Lec.”

This letter candidly declares the object
of the writers in endorsing the Cureton
Dbill. It states no interest in the ques-
tion of security for deposits, but con-
tends for larger loans to applicants for
money. In this view, the bill is shown
40 be%hot n measure in behalf of depos-
itlors, but to compel the banks to lend
money against their will and in amounts
and under circumstances that would in-
-evitably produce bankruptey. In a state-
ment recently given to the press, Mr.
Neill said: “One provision (of the Cure-
ton Dbill) whicl is peculiarly desired by
the farming interests is that it increnses
the percentage of the value that may be
Joaned. on cotton and cotton seed pro-
. «ducts from 75 per cent to 00 per cent.”

- I remit to every thinking man the
duty- of determining what judgment
should be rendereéd against the politi-
cians who contrived this artful scheme.
Mr, Neill and hig nssociates have been
entirely candid, but what irony veils the
language of the proponents of this meas-
ure when they accuse others of support-
ing a sham and a fraud.

That there may be no mistake about
this matter, I reduce the substance of
these statements to a direct charge.

I charge that the section providing
for excessive loans on cotton was writ-
ten in the Cureton bill by the Banking
Commissioner, Mr. Love, to trick the
Farmers’' Union into giving it support}
that he has, been nctive in securing pe-
titions from members of the Union based
upon this provision of the bill, that it
was written in the bill some time after
e had called a conference of bankers st
Austin to hear his original bill, and that
the original draft of the bill contained
no hint of this extraordinary proposal.
I further charge that there lLas never
been nny expectation of holding this see-
tion in the bill, that it was a cunning
scheme of the Banking Commissioner to
capture the support of the officials of
the Farmers” Union and to trick the far-
mers into the signaturé of ‘petitions for
the passage of the bill without amend-
ments.

I challenge the Governor and his Bank-
ing Commissioner to deny these stnte-
ments and to invite publicity touching
the facts upon which they aré based.

I nlso challenge them .to say publicly
whether they approve or disapprave this
provision of the bill,

SCHEMING FOR AN EASY FALL.

During the closing hours of the First
Called Scssion of the Legislature, the
proponents of the Cureton bill tendered
a hybrid measue which masqueraded
ns n compromise. It was an artful-
ly conceived scheme to win by strategy
what had been lost in open contest. If
it is just and wise to force by law a
general co-partnership of the banks it
should be done with the emergeney
clause and not on the installment plan,

The Oklahomn idea is’to create a fund
on paper for the payment of depositors,
and to collect money as needed to pay
depositors with clnims against a sus-
pended ' bank by nssessments upon the
banks which remain open.

The plan which has been approved by
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the Senate is to require each’bank to
furnish its own guaranty, and to enforce
an abundant guaranty.” It would :be as
impossible to mix permanently oil and
water as to bring these iwo. methods
into a consistent system. _They are an-
tagonistic in. principle, and ‘at right
angles with each other at every point.

_'There can be no .compromise between

Democracy and Socialism, no-alliance or

peace between the advocates of iconfisca-
tion and the defenders of the right: of
private tiile to property. Whether the
proposal to take from one concern to pay
the debts of another be mandatory or
cloaked in the velvety deceit of a volun-
tary plan; it is:steeped to the brim with
socialism and permits of no dalliance
from a Demccratic standpoint.

The shrewd politicians who attempted’
to railroad through the First Called ‘Ses-’
sion of the Legislature this socialistie-

scheme without: ‘giving the public a
chance to understand it are even now
adroitly seeking to accomplish by strat-
egy the ends which were defeated in fhe
first - struggle through the . courageous
attitude of seventeen members of the
Senate. They are now whispering. siren
words of compromise in the hope of 'se-

euring' some sort of seeming approval

here for their discredited project; and
that it will thereby escape the critical
analysis of public discussion,

These gentlemen talk glibly of public
sentiment, but they do not. dare to in-
‘voke its direct action. They prate about
the sufficiency of the guaranty which
they offer, but they do not dare to invite
the rays-of the céaleium of the public eye

upon the mass of odious and undemo-

cratic detail which they have patched to-

gether in a crazy-quilt of forty-two sec--

tions under  the Iabel of a bill for the
protection of depositors. The Governor

asserts that “the issue. here is under-

stood by the people,” but he does not
:dare to go before the people on this is-
sue. On the floor of the Senate about
two weeks ago I predicted that every
man connected with the authorship of
the Cureton bill; and every man in the
Legislature who has voted for it, and
every man out of the Legislature who

has"used his influence, offictally or other-

wise, in its favor, will be pleading either
the baby act or an -alibi 'before ‘two
years ;shall have passed, -and. I .now re-
peat that prediction. However; if I am
mistaken about that, I and others who

are standing for the maintenance of ‘the.

fire tested and time honored principles
of Demoeracy, will be glad to join issue
upon this question with our opponents

before the people. Let the light pour
in. Let the people speak. Let fall. .
“The weapon which .comes down as still
As snowilakes fall upon:the sod,
And executes -a freeman’s will )
As lightning does the wrath of God;
And from its foree nor doors, nor locks

|'Can shield you—'tis"the ‘ballot box.””

' COMMITTEE REPORT.
(Floor Report.) .
~ Austin, Texas, May 5, 1009.

Hon. A, B. Davidson; President. of the
Senate. o

~8ir: Your Committee on Educational
Affairs, to whom ‘was’ referred

House bill No. 75, A bill to be entitled

“An Act ereating the' North Zuleh Inde-
pendent School ~Distriet in Madisor,
county, Texas; defining its metes and
bounds; providing for a board of trus-
tees therefor; vesting it with the rights
and duties of districts incorporated for
school purposes only under the general
laws, and declaring an emergency,”
- Have had the same under considera-
tion, and beg leave to report it back
to the Seunate with the recommendation
that it do:pass, and be mot printed:

Alexander, Chairman; Harper, Veale,
Sturgeon, Weinert, Brachfield, Bryan.

EIGHTEENTH DAY,

Senate Chamber;
Austin, Texas,
Thursday, May 6, 1909.
Senate met pursuant to adjournment,.
Lieutenant Governor A, B. Davidson. pre-
siding. i - s
The roll was called; a quorum being
present, the following Senators answer-
ing to their npames: ‘

Adams; Paulus.
Alexander, Peeler.
Brachfield. Perkins,
Bryan. Real.

‘Cofer. Senter.

Greer. Stokes.

Harper, Sturgeon. _
Hayter. Terrell of Bowie,
Holsey. Terrell of McLennan.
Hudspeth. Thomas.

Hume. Veale.

Kellie. Ward.
Masterson. Watson.
‘Mayfield. , Weinert.
Meachum. Willaey.
Murray.



